
HEADQUARTERS'!Eighth army - 
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Office of the Staff Judge Advocate• 
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4 - ' 

UNITED STATES OF. AMERICA VS SKIGEKAZU KIYA 
Review of the Staff Judae Advocate 

1 ■ : ; - «- ~ ' "• 1 . ■ J,M * "r 

1. The attached-record of trial of Shigekazu Kiya at Yokohama, 
Japan from 4 August 1947 to 12 August 1947, by a Military Commission 
appointed by paragraph 20, Special Orders Number 177, Headquarters 
Jighth Army., United States Army, dated 31 July 1947, having been re¬ 
ferred to the Staff Judge Advocate, this review thereof is submitted 
to the Commanding General. 


Personal Data Concerning Accused 


NAME: . Shigekazu 'Kiya - 

AGE: Thirty eight (38) 

RESIDENCE: Mie-Ken, Minamimuro-Gun, 
Atsushika-Mura, Oa-za-Atsushika, 
,482-2. 

MARITAL STATUS: Married 
RELATIVES: Y/ife and- 4 children. 
EDUCATION: Eight years schooling-. ' 
VOCATION:' Clerk - - 

MILITARY CAREER: - Three years -. 

Jmpaiii'al Japanese Army. 

CLEMEN(T? RE(X)!4KgNDEp BY COMMISSION: -No 


DATE OF CONFINEMENT': ' 7 December 
' 1945. 

DATE OF- ARRAIGNMENT: 4 August 1947 
PLAGE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 4 August 1947 to 
12 August 1947-.- 

DaTE} OF SENTENCE*: 12 August -1947 
SENTENCE: CfiL-fdr two (2) years.. 


2. Synopsis of Dbar-ge, -PLetis , Findings, Legal'Sufficiency and 


Legally 

Sustained 


Findings 


Charge: Accused.-,** during a time of 
war -between the ^United States of 
America, its Allies and Dependencies 
and Japan,, did. violate the Laws and 
Customs of War. 


Sp 1: Between 15 May 1943- and 5 
November 1943, accused did unlaw¬ 
fully disregard and fail to dis¬ 
charge his duty as medical sergeant., 
to control and restrain his sub¬ 
ordinates by permitting and allowing 
them to. commit the following 
atrocities and other offenses: 



a,- In or about Juno 1943, the 
unlawful mistreatment and abuse of 
Signalman John Hugh Patterson, an 
Australian. Prisoner of V/ar, who was 
then sick, by failing, to furnish 
him with medical care and attention 


b. In about January 1944, r the 
unlawful mistreatment of William ; 
T. Brocklehurst-, an Australian PW., 
by'forcing-him to work wh ile he- was 
sick .and physically unable to .daf s«t, 
and by otherwise abusing him*- 


Kolle prosequi 
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o. Between 15 May 1943 and 5 
November 1943, the unlawful mis¬ 
treatment of numerous American 
and-Allied ’PW'!s*- by forcing them' 
to ’work when sick and physically 
unable to do so, by beating' them 
by iV.iling tfo furnish therewith 
adequate medic ill attention, and 
by otherwise abusing them. 


G-ull ty,.._expept 
for the words "thereb; 
contributing to his 
death." Of the excep 
ted v/ords, Not Guilty 


Sp 3: Between 7 February 1944 and 
16 February 1944, accused did with 
others, unlawfully beat-,-kick and' 
otherwise -abuse and mistreat 
Leading/Aircraftsman Fred Hadrick, 
a British PW,'.who was then sick, 
thereby, contributing to his'death. 

?P- 4: , That between 6-November 1043 
and Wfcy 1944, .'accused did unlaw- . 
fuily disregard, and...fail',tcj di^*. ' 
'chaiige Ms duty^s me'dlcal scr_ge'aht 
to controlsand restrain* his suhr - 
-ordinates by permitting ’and' a Flow¬ 
ing than to commit the TolRowing 
atrocities and. other ,of.tJgnse» . 

•t- i-nst. American and Allied Pi's.. 


r Guilty, 

except for the v/ords. 
"thereby contributing 
to his death." " Of th 
excepted words,'‘.Not 
Guilty.- ' . 2. 


a -. On- about Tl bee ember 1943, 
the mi.streatment of Leading Air- 
c r a >. t sman it ill lam Gray, a British 
PW, by forcing him to work while 
he.WES sick and physically unable 
to do so, and by otherwise abusin; 


b. On about 2 March 1944, the " 
unlawful mistreatment of Sergeant 
Go off rye C. Palmer, a; British PW, 
by forcing him to wprk. while sick - 
and physically unable to do so, 
and by otherwise abusing him. 

c. Between 6 November 1943 and 
1 hay 1944, 'the unlawful mistreat- 
lent of numerous American and 
allied PWs, by forcing them to 
/ork while- sick and-physically un¬ 
able to do so, by boating them rr by - 
railing to furnish therewith ade¬ 
quate medicine and medical atten¬ 
tion, and by otherwise abusing them 

l 

Sentence Imposed: Confinement at hard labor 
Taxiraum Legal Punishment'! ’Death, 


r Guilty, Ye 

except for the v/ords 
"and by otherwise, ab us¬ 
ing'hibiv" Of thoG ex¬ 
cepted words. Not Guilty 
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For the Prosecution: 


■ ..s to Specification la :- Between 6 and 8 .June 1943, j.e.. 
Paoterson, an Australian Prisoner of War reported to the*-medical' 
orderly, Turashita,..* tkat he was suffering from a very high fever* 

Hu was ordered to work at-the iron foundry, which was two kilos from 
the camp,. Three days' later Patterson collapsed on the parade ground 
before going to work. lie was allowed to stay in bed*. Numerous re¬ 
quests were made for a- doctor to examine Patterson,.but they were • 
refused,.- On 16- June' 1943 the Japanese doctor who was assigned to '• 
camp, examined Patterson oh one of his visits and ordered him to the 
hospital. Ee was carried to the ear- but he died that evening of 
double pneumonia and heart failure ' (Ex. .1).Accused was the "medical 
‘ sergeant at the camp but failed to 'see that the personnel under him- 
furnished proper treatment,.- Numerous requests were., made the pri¬ 
soner of war medical orderly and prisoner of war Major Glasgow that 
Patterson be sent to the hospital, but they were hot considered by' 
the Japanese medical orderly or given to the camp commander (Ex,.l, 
p.-2; 2, p,.4; 3, pp. 1, t\ 4, p“. 2; 5, p, 2j 6, pp.1,,2).. 

ns to Specification lb : Nolle prosequi (Ei 3),„ 

As to Specification le : Not guilty (E. •143). 

' . "A- to Spool float ion 2 : Os' 10 D^cbmber'1943; Wright,- a - 

British prisoner of war; was suffering from, berij be'ri and- pncuqpnia 
and was lying in h§s quarters. . Accused., on an inspection of the 'sick- 
pirisoners, . pulled Wright frpn his bed,, .knocked him .a bout the hea.d--and 
-. l.Qgs **»snd made him'walk up and'down the'hut. V.hen Wri;„2vt became* 
so weak on-hi's legs chit ,he could -not ^st'Snd*,^ a’ccttsed‘threw him- . - •» 
baqji^on his bed-and he-was takiS-te- the sick roam wlrer.e he died * 

two- honrs J.at'er fau 8^, ?.£• ix\ 12) . - • _ . ...« 

,,* . * ■ 4s to Specification 3 : L.A. C.... Ijsdrick,. a British* pri- ., 

boner of war suffering"from pneumonia .and dysentery and unable to 
work, was severely beatSTl and struck by the medical orderlies. No 
collapsed during morning, roll. cal^. and was beaten by accused and‘or¬ 
dered to run upvto his barracks,* whfch he could noT..do, Then occrused • 
and another .Japanese soldier'knocked him down-and kicked him. Eadric 
became unconscious and died the same day (E*. 10, p. 3; 12). 

As to Lpocifieation 4a : Not guilty (E. 143). 

As-to Byocif icat ion 4b' : Or. or about 1 Narch 1944, 
t erg bant Palmer, a British Pris-oner -of War, wa-s suffering -from beri 
beii and pneumonia, and was totally unfit to <ro to work. One of the 
medical orderlies named OAalagi, over the .objection of the prisoner 
medical officer, ordered and forced Palmer to work. N:;ilc working 
he collapsed and.was- carried back to came where he died the next 
day (Ex. 8, 9). • - • . ‘ ‘ - 

As .to Lpeciflection . 4c : Not guilty (E.- 143) -. 
b.. ’ Far the Defense : 

Yoichiro Terashita, who was a medical corpshan and assis¬ 
tant to . the accused, testified that. when, thb-Japanese medical officer 
or accused were not present he perfomed the medical orderly duties 
and reported to' ueeused the recommendations of the prisoner of war 
doctor or the prisoner of war medical orderly.. At no ..time .did ha 
change their recommendations. -He never received any complaints from 
the prisoners or knew of any mistreatment (R. 25 to 4l» incl-)... 

lia.satoshi Bawamura testified that he was the noncommis¬ 
sioned ’off leer. in charge of general affairs at the camp and that ac¬ 
cused was .the medical sergeant who served, under the camp commander akd 

(p- 3-, Kiya Case J2 04) 
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tne aapcnea.e. medical oiiicer.,. at no,-time- was; he the noting camp com- ' 
mander and vvas only equal in rank to the accused; however., when the 
crmp commander was. absent and he wp - i a the ranking nonconimissioned orficei 
i instruct subordinates but:'bbuld not give orders (R. 41 tci 44 

xn * ll ; / - t ' s f ck call-there was always a medical- officer present who 
mode the examinations, either a Japanese doctor■or prisoner Of war 
doctor, and they made the recommendations as"to'whether a prisoner 
should stay in ftgmfr or be admitted to the hospital (R, 45 )./ Accused 
and hxs assistants had no authority"to order prisoners to work or 
keep them in. camp; that decision v/as made by the doctor (R. 45 ) The 
Witness, testified that Lt. Yamada refused to send prisqnefhof war 
Patterson to the.hospital without written orders from^th^inain camp; 
that accused and the prisoner of war doctor. Major Glasgow, Lt. Evans ■ 
and Oarr the prisoner of war medical orderly, requested the camp 
commandant .for -permission' to .send Patterson to the hospital but were 
refused. Lt. Hosu, the : main camp ntedical officer,, later. took Pattersen 
to the 1 ospitnl (R, 46,. 47)'. Accused wa.s then serving as medical 
sergeant at Taisho Camp an'd also at Osaka Main Camp (R. 47 ). Accused 
mode every -effort’to obtain medicihe and to protect the prisoners in * 
every way possible. By doing so, he gained the ill will of the camp 
commander and the company where the prisoners worked, and was' later 
transferred for- this reason (R.'49 to 51 inch.). - The witness test- 
11 led t_at accused nod authority to overrule the decisions of the pri- 
soner of war doctor, but he did not do so and left all decisions to 


Sburttaro Xi abe testified that h 
Taisho Camp from August-1943; to ■ 20 September- 194^, 
this camp,.he was also camp commander of.-Sak'ur 
Camp- and Tsumor’i Prisoner of War Camp, .and wa 
Pj?isof£i> of |<qr Camp C.R. 58, • 59 J . A 
Camp, he left Sergeant/ Sawapmra j_n chf 
a week or evp.fy t$n days.. . AccysSd 
worked -at 8bc. main "camp r --V/henyace-used v/as ' absent 
orderly in charge. The 'Japanese 7 medical officer , 
twice'a week. Luring his 'absence there 1 
there was a prisoner "of 'jjpr* doctor (A. 59) 
tipn of thejnedical officers being overruled by 

■ - YosMnori N/vk. 

Wakayama Camp from 1 ' J, 
cused was the: medical sergeant'du.r 
accused performed his duties 

misconduct on ’/.. 

ical officers at the c 
ness had different ideas 
asked that a 
presence of accuse 
pany site where the 
inspect the sanitary 
tain medicine for .them (ft, 


e was ..camp commander "of 

-,> ' V/hileT : sprving - at - - . 

ajima Prisoner- of Wpi* . 
s. att-ached to . Osaka-.Main 
abs ence ' from- the /Erisho . -< 

* ’ . 'ijffo. * "vieitell the .'camp'--p;rms_ 0 
Was. the m§die$l .sergeant, -and -alsc? » 
Terashi-tp"-wns 'mp.d-ica.i, 
c pnie to the ffhmp T ' 
y{as nq Japanese doctor,* butr 
). “e knew of no recommenda- 
ccused/.(H. .60, 61). 

testified that he was'crmp commander of 
■nuary 1944 to 8 February 1945, and that ad-' 

■ing his command. To his knowledge, 

.. . satisfactorily; he received no reports of 

the part of accused. There v/ere prisoner of war'med- 
:m P to. treat, prisoners, Accused and the wit- 
end their characters 'Were different, * ^aka 
ccused .be transferred-from his camp because he thought the* 
d was unsuitable (ft, 64). Accused visited the corn- 
prisoners worked .to .see.if any were sick--and to 
facilities, and made all 'possible efforts 1 ' to-mbi 


68 ) 


Yoji Pukuda testified that he was at 
February 1943 to May 1945 as a civilian employee .0 
was sent to the camp- for the purpose of rpprqsenti 
as to needs for medicines and foof. u e stated tha 
good medica/1 sergeant and he heard.no complaints o 
ing any- of the prisoners. He talked to several p 
told him accused was a good sergeant (R. 69 to 71) 

• ' ■ 

Taijiro ^uranishi testified that he .w 
mander of Gr.mp Wakayama from -6 November 19,43 -.to 3'; 
spent all his time at this camp during .Spvember.am 
after ■ tha t he divided his' time between Tanagav/a Br< 
yama Branch Gnmpy.( R. .. 72 )*i.k3.\ s thAo’d- -thet ' gccuscd < 
at the same time' ns medical sergeant in charge of r 
Accused took Y is orders. .fi’o.!-i„J.t....Hpsu, medical offj 
camp CR# 73)*’ Accused did not have'authority to oy 
of v/ar doc tor-*Sr.-recommendations .as. to those ni> 1 snm 
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I so a Iro ".Okazaki (R.84) testified that he. wont to 
i.O Novomber 1942. as a Medical orderly. Accused .was he 
1 department and also worked at the main camp* The pc 
on^r of v.-ar medical. oxficers and two medical orderlies 
e Japanese medical officer visited this camp once a moi 
of war doctor carried on the sick call and recommended 
rs should work and which should stay in camp. The wit: 
medical report on prisoners and transmitted it to the 
reported to the camp commander. Neither the witness o: 
t- any time made objection to. tlio prisoner of war docto 1 
ns. Nor did he .or accused over force any sick x>risone ; 


The accused, having been informed by the Commission of 
gats as a witness, and defense counsel having stated .ta the 
sion that he had advised the' accused as to his rights, elected 
sworn and to testify in his own behalf (Ft, 105). Accused stated 
3 wgs^ thirt/-oight (30) yer.rs of age, married and has four 
j n. ij-is education consists of eight years' schooling, ii© stated 
c was in charge of the medical 'enlisted personnel at Camp Ta'isho 
kayama, and divided his time between' the camps. Lt. No.su yr as 
dicrl officer from whom’ accused took bis orders (R. 106, 107). 
ties work; to take care of medical matters and assist the ; medical 
as (R. 108). Sick call was conducted by the Japanese medical 
as, -and in. their absence, by the prisoner of war medical officers 
final authority as to which prisoners were to work and 
stay in camp because of illness rested with the camp 
109 to 113). Accused and his assistants bad no auth- 
’ e recommendations of the medical officers and he did 
se where it was done. They made their sick call 

Three or'four times Lt. Ynmada.changed . 
classification and forced the prisoners to 

occasions accused refused to follow the order 
ck prisoners from work (R. 110, 111, 115). Accused 

very effort to keep the prisoners in good health 
with medicine and foods' (R. 114, 'l28). Ke 
j prisoner v-ho was- ill to the hospital (R. - 

v it, struck or beat prisoner of war Wright 

~ . — -room on a stretcher but he 

123, 124), Accused testified that he at no time 
. Accused stated that he never re 
give him medical aid (R, 

, 5, Kiya. Case #204) 


:R. 109). Th 
■hich were .to 
ommander (R. 

■rity to change ti: 
ot ’-mow of any cn 
eport to the camp commander 
ho med'ic a 1 officers • ' 
ork, but on one or tvo 
nd kept the 
tated that ho made e 
hd to keep them supplied 
ever" refused to send an o 
16). Accused denied that he 
s charged; he had Wright taken to the sick 
id not abuse him ' “ ‘ . 

bused Kadrlclc as charged (R, 125) 
used medicines to Sattors.on or neglected to 
16 to 127). 


(R 
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irrors and Irregular i ties 


, , in0I?e are no errors or irrerularit 

an 7 substantial rights of the accused, 
out partiality and adequate opportunity wa 
present any matters in bis defense that he m 
ably represented by counsel, and the accuse, 
defense. There is -no evidence that the acci 
e r W ^ e „i ncom P eterit at the time of the trial < 
'■„,ed onenses. Insanity was not an issue,. 

• t . 

. b. -There has been no question raised - 

ted GlCi; ^w Cor f li3 sion upon the hearing c 

oed. Two-tr.irds oi the members of the Commit 

3 the iindmgs were arrived at and the sorter 
^iG result» ■ ~ 


, . , T Aho , various objections made during 

»/ the Law member of the G 
1 to be prejudicial to the rights < " 

Lons made.during the trial were ruled 

*«* rrttog. cannot bo aaid to" bo 
rigbus of.the accused. There is 
record^ of.trial which in itself 
;e of the Commission, in view 
•sriy 3,n evidence, which is of such 
tically to. compel in the minds 
findings of guilty. The 
record of trial ere not deemed 
O'-, appear to be rtc^ mitig 
tho c rimo s c omm-i t t'e d .bv 


■ , , the trial were ruled 

ommission. Such rulings cannot be 1 . 

1 of the accused. 'The various 
~__j upon by the Law Member of ’ 

-- W prejudicial .to 
suih ic lent legal , evidence' in 
„ supports the findings and sen- 
ox the compelling evidence qf guilt 

quantity and quality as „ ' I; 

of conscientious and reasonable men 
ei-rors or ^irregulqy-ftics--’appearing in-’ 
prejudicial to-"the'accused. 
ating : circumstances and ho justification '• ' 

tao".accused. - - "• 1 • 


d*. J^rarsay and? opinion ov 
.nstamees throughout ■ tho .tridl, i 
>v or ruled siptjBvsuAi. evidence -may b 
SCAP Regulations .Governing' Tri' 
-iU^ombor 1945, provided. onl’yThat it be 
/•afiye • vaiuo . Tb.e regulations cited 
*-stooi lsl od practice in trials "by Military' c 

■ 2 1 P a i r man 


vvgpg^oo j^c tecr to "In s^v.GP&ly 
so objections ^ere ppopoply 

ittsd Tinder■ paragraph. 5-(d). 

f Accused War Criminals*' ‘ 
relevant and of some .pro- ~- 
are legal arrd conform to the 
- Commissions (Application 
^rte Quirin 317 U, S, 1. =63 S. 

276, 277),.-V,. v . ' ' . - ♦. 

* * 

! cord of trial -made by the learned 
;f various affidavits (R, 6) of 
ined at the time in the camp, 
counsel throughout, the trial, 
lew of the forgoing citation’and 
^ P^&ctlce adopted and provided 
Military Commissions, however . , 
ed prejudicial to the 'substantial- 


Opinion 


r ..: r a ', i r V C rccord is legall 
" tho Commission and .the sontenc 


sufficient to sustain tb 
imposed (R. 143). 


findings 


, c-iargc and. specif ications • oi 
violations of tho Laws and Gust 
ged by tho accused- ,v;ho was an e 
Australian and British Armed F 
r existed between the United State 
Accordingly, the Commission 
■ jurisdiction of tho accuse 
, AG-. 0,00,5, -( 5 Dec 47 )LS; 
of Accused War Criminals, u 
the Supreme Commander for th 
by proper authority 
offense. 


which accused v/as ..found . 
oms of War committed on * 
nemy national, against 
'oroos, at a time when a 
s and its Allies,, and " 
v/hich was appointed to' hoar. the. 

I and the- subject matter under SCAP 
subjects Regulations Governing 
and amendments thereto, as estab- 
-bc Allied Powers. The Commission 
and had jurisdiction of both the ' 


iilty allege 
xe dates all 
ambers of th 
iatc of wa 
’pan. 
sc had 
gulations 
- e Trials 
.sbcd > b - T 
s constituted b 
ciued and the 
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c. mere sc suiiici.ent evidence in th^ record of trial in 
eluding the affidavits properly received in evidence by the Commission 
which conclusively supports the findings of guilty and establishes the 
guilt of the accused herein for the offenses alleged.- 

d. The Commission, as a trier of the facts, was in a oositioi 
to ,'tinge the sufficiency of the evidence before it as to whether the 
accused committed the acts with which he was charged, and its findings 
based upon the testimony of the ten affidavits of prisoners of War 

who wore at the time confined and personally know the existing cond¬ 
itions, together with portions of defense evidence, should not be dis- 


6. Recommendations 


a. The charge and specifications against th 
which he was found guilty, herein allege violations o 
v.-ar, .and were fully supported by the evidence. The t 
and just. 'The sentence of the Commission is consider 
the crimes of Which he was convicted (ft. 143). 

b. There were no lettp'rs for clemency filed 
mendations for clemency from the Commission. 


d. • is recommended "that .the sentence 
compliance with established .osfifig to the 

Recused 4aas.$'pc-nt ‘‘Ln confinement? prior to dats- o 
r^ecommended**that seventeen" (1-7 Lmontha of the co: 
■oe Remitted. Sugamo Prison, Tokyo, Honshu, Japa: 
■ lac.e of confinement. 


7. Action 


Attached hereto is a 
ffect the above recomriendati 


form of action .designed' to carry into 
ons, should they* meet with your approval 


concur 


VLLAN ft. BROWNE 
jt Colonel JAGD 
.rmy ^udge Advocate 


SE0HG3 R. TAYLOR 
Reviewer 

Judge Advocate Section 

i 


\ 
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